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 IN THE COURT OF SESSIONS JUDGE ::::::::::::: NALBARI 

 

Criminal Revision Case No : 47/18 

 

 

  From the order dated 20/09/18 passed by learned 

ADM, Nalbari in Misc. Case No: 80M/18 u/s- 145/146(1) CrPC. 

 

Present :  S. Begum 
   Sessions Judge, 
   Nalbari.    
 

 

   Sri Nagen Barman 
   S/o- Late Prabin Barman @ Barma 
   Vill- Gamarimuri, PS - Belsor 
   Dist- Nalbari (Assam) 
 
             ......... Revisionist / 2nd party. 
 
    - VS - 
 
   Sri Kanak Barman  
   S/o- Late Bhaben Barman 
   Vill- Gamarimuri, PS - Belsor 
   Dist- Nalbari (Assam) 
    

           …..... Opposite party/ 1st party.     

 

 

 

Appearance : 

Advocate for the Revisionist  : Naba Kr. Dutta 

Advocate for the Opposite party  : Jayanta Kalita 

 

Date of hearing    : 05/01/2019 

Date of Judgment    : 05/01/2019 
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J U D G M E N T 

 

1. The instant revision petition has been filed u/s- 397 CrPC r/w 

section 399 CrPC by Nagen Barman challenging the order dated 

20/09/18 passed by the learned ADM, Nalbari in Misc Case No. 

80M/18 u/s- 145/146(1) CrPC whereby the learned ADM, Nalbari 

declared possession over the disputed land (D/L) in favour of the 2nd 

party Kanak Barman. 

 

2. The gist of the petition filed u/s- 145 CrPC by revisionist 

Nagen Barman is that the schedule mentioned land is inherited by the 

1st party and his brother Sadananda Barman and their names were 

mutated in the revenue record on 04/08/18 and they are peacefully 

possessing the D/L. It is alleged that the opposite party on 27/07/18 

tried to dispossess the 1st party forcefully from the schedule 

mentioned land measuring 1bigha 2Katha 11Lecha covered by Dag 

No. 1954 under K.P. Patta No. 117 and while the 1st party raised 

protest against the said activities of the 2nd party then the 2nd party 

along with some youths threatened the 1st party with dire 

consequences. As a dispute arises which is likely to cause breach of 

public peace and tranquility, so the 1st party filed the petition for 

drawing up proceeding u/s- 145 CrPC and for restraining the 2nd party 

from entering in to the D/L. 

  

3. On the strength of the petition filed by the 1st party the 

learned ADM, Nalbari drew a proceeding u/s- 145 CrPC and attached 

the D/L u/s- 146(1) CrPC and showcause notice was also issued to 

the 2nd party. The 2nd party appeared before the learned ADM, 

Nalbari and submitted W/S. In the W/S it is stated that the D/L is 
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their purchased land. After receiving the W/S, on 05/09/18 the 

learned ADM, Nalbari passed an order fixing 20/09/18 for hearing on 

the W/S submitted by the 2nd party. The 2nd party on 05/09/18 in 

support of the W/S, the 2nd party submitted a registered sale deed 

bearing No. 687 dated 24/06/05, jamabandi and land holding 

certificate. On the date fixed, the learned advocate for the 1st party 

prayed for another date for hearing on the W/S. But the learned 

ADM, Nalbari did not consider the prayer of the 1st party and declared 

possession of the 2nd party over the D/L after perusal of the 

documents relating to the the D/L submitted by the 2nd party. 

 

4. The revisionist challenged the order dated 20/09/18 passed 

by the learned ADM, Nalbari on the grounds that the impugn order is 

quite illegal and beyond provisions of law. It is stated that the 

learned ADM, Nalbari without affording a chance of adducing 

evidence to the 1st party, passed the impugn order which is illegal 

and liable to set aside. 

 

5. At the time of hearing argument the learned counsel for the 

revisionist submitted that as per provision of section 145 subsection 4 

CrPC the ADM, Nalbari ought to have given chance to the parties to 

adduce evidence in support of their claim before passing the final 

order declaring possession of the 2nd party over the D/L. It is 

submitted that in the instant case the learned trial court without 

following the provisions of section 145(4) CrPC passed the impugn 

order declaring possession in favour of the 2nd party and the same 

being quite illegal and beyond the provisions of law should be set 

aside. Per contra the opposite party argued supporting the decision 

of the learned trial court. 

 

6. Section 145(4) CrPC contemplates that after filing of W/S the 

magistrate shall receive all such evidence as may be produced by the 
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parties and take such further evidences, if any, as he thinks 

necessary and then decide whether any and which of the parties was, 

at that date of order made by him under sub section (1) of section 

145 CrPC in possession of the subject of the dispute. As per sub 

section (4) of section 145 CrPC after filing W/S the magistrate must 

have to hear  the parties and receive evidence as may be produced 

by the parties and thereafter decide the question of possession/ 

 

7. However, on perusal of the impugned order, it appears that in 

the instant case the learned ADM, Nalbari did not give any 

opportunity to the 1st party to adduce evidence in support of his claim 

regarding possession of the D/L. The learned ADM, Nalbari ought to 

have given reasonable opportunity to the 1st party to produce 

evidence and documents in proof of his claim of possession. In the 

instant case the learned ADM, Nalbari did not follow the mandatory 

provisions as contemplated u/s– 145(4) CrPC. 

 

8. I find merit in the revision. The impugned order is hereby set 

aside and the case is remanded back to the learned ADM, Nalbari 

with a direction to the learned ADM, Nalbari to give opportunity to 

both the parties to adduce evidence as provided u/s – 145(4) CrPC 

and to dispose of the proceeding u/s- 145 CrPC in accordance with 

law after hearing the arguments from both the parties. 

 

9. Both the parties are directed to appear before the court of 

learned ADM, Nalbari on 21/01/19.  

 

10. Return back the called for case record to the learned ADM, 

Nalbari with a copy of the judgment passed by this court. 

 

11. Copy of this judgment be kept with record. 
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 Given under my hand and the seal of this court on this 

the 5th day of January, 2019. 

 

      Sessions Judge 
             Nalbari 
 
Dictated & Corrected by me 

 

 

Sessions Judge, Nalbari 

 


